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§13.40

or settle any penalty or assessment de-
termined by the ALJ in any Initial De-
cision.

(k) The Authority Head will prompt-
ly serve each party to the appeal with
a copy of the decision of the Authority
Head and with a Statement describing
the right of any Person determined to
be liable for a penalty or assessment to
seek judicial review.

() Unless a petition for review is
filed as provided in 31 U.S.C. 3805 after
a Defendant has exhausted all adminis-
trative remedies under this part and
within 60 days after the date on which
the Authority Head serves the Defend-
ant with a copy of the Authority
Head’s decision, a determination that a
Defendant is liable under §13.3 is final
and is not subject to judicial review.

§13.40 Stays ordered by the Depart-
ment of Justice.

If at any time the Attorney General
or an Assistant Attorney General des-
ignated by the Attorney General trans-
mits to the Authority Head a written
finding that continuation of the admin-
istrative process described in this part
with respect to a Claim or Statement
may adversely affect any pending or
potential criminal or civil action re-
lated to such Claim or Statement, the
Authority Head will stay the process
immediately. The Authority Head may
order the process resumed only upon
receipt of the written authorization of
the Attorney General.

§13.41 Stay pending appeal.

(a) An Initial Decision is stayed auto-
matically pending disposition of a mo-
tion for reconsideration or of an appeal
to the Authority Head.

(b) No administrative stay is avail-
able following a final decision of the
Authority Head.

§13.42 Judicial review.

Section 3805 of title 31, United States
Code, authorizes judicial review by an
appropriate United States District
Court of a final decision of the Author-
ity Head imposing penalties or assess-
ments under this part and specifies the
procedures for such review.
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§13.43 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this part and
specify the procedures for such actions.

§13.44 Right to administrative offset.

The amount of any penalty or assess-
ment that has become final, or for
which a judgment has been entered
under §13.42 or §13.43, or any amount
agreed upon in a compromise or settle-
ment under §13.46, may be collected by
administrative offset under 31 U.S.C.
3716, except that an administrative off-
set may not be Made under that sub-
section against a refund of an overpay-
ment of Federal taxes, then or later
owing by the United States to the De-
fendant.

§13.45 Deposit in Treasury of United
States.

All amounts collected pursuant to
this part will be deposited as miscella-
neous receipts in the Treasury of the
United States, except as provided in 31
U.S.C. 3806(Qg).

§13.46 Compromise or settlement.

(a) Parties may Make offers of com-
promise or settlement at any time.

(b) The Reviewing Official has the ex-
clusive authority to compromise or
settle a case under this part at any
time after the date on which the Re-
viewing Official is permitted to issue a
Complaint and before the date on
which the ALJ issues an Initial Deci-
sion.

(c) The Authority Head has exclusive
authority to compromise or settle a
case under this part at any time after
the date on which the ALJ issues an
Initial Decision, except during the
pendency of any review under §13.42 or
during the pendency of any action to
collect penalties and assessments
under §13.43.

(d) The Attorney General has exclu-
sive authority to compromise or settle
a case under this part during the pend-
ency of any review under §13.42 or of
any action to recover penalties and as-
sessments under 31 U.S.C. 3806.

(e) The Investigating Official may
recommend settlement terms to the



Office of the Secretary, DHS

Reviewing Official, the Authority
Head, or the Attorney General, as ap-
propriate. The Reviewing Official may
recommend settlement terms to the
Authority Head, or the Attorney Gen-
eral, as appropriate.

(f) Any compromise or settlement
must be in writing and signed by all
parties and their Representatives.

§13.47 Limitations.

(a) The notice of hearing with respect
to a Claim or Statement must be
served in the manner specified in §13.8
within 6 years after the date on which
such Claim or Statement is Made.

(b) If the Defendant fails to serve a
timely answer, service of a notice
under §13.10(b) will be deemed a notice
of hearing for purposes of this section.

(c) The statute of limitations may be
extended by agreement of the parties.
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§15.1 Purpose.

The purpose of this part is to effec-
tuate section 504 of the Rehabilitation
Act of 1973 (‘*Section 504’"), as amended
by section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which prohibits discrimination on
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§15.3

the basis of disability in programs or
activities conducted by Executive
agencies. The provisions established by
this part shall be effective for all com-
ponents of the Department, including
all Department components that are
transferred to the Department, except
to the extent that a Department com-
ponent already has existing section 504
regulations.

§15.2 Application.

This part applies to all programs or
activities conducted by the Depart-
ment of Homeland Security (Depart-
ment), except for programs or activi-
ties conducted outside the United
States that do not involve individuals
with a disability in the United States.

§15.3 Definitions.

For purposes of this part:

(a) Auxiliary aids means services or
devices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the Department. For example, auxil-
iary aids useful for persons with im-
paired vision include readers, materials
in Braille, audio recordings and other
similar services and devices. Auxiliary
aids useful for persons with impaired
hearing include telephone handset am-
plifiers, telephones compatible with
hearing aids, telecommunications de-
vices for deaf persons (TTYSs), inter-
preters, notetakers, written materials
and other similar services and devices.

(b) Complete complaint means a writ-
ten statement that contains the com-
plainant’s name and address, and de-
scribes the Department’s alleged dis-
criminatory action in sufficient detail
to inform the Department of the na-
ture and date of the alleged violation
of section 504. It shall be signed by the
complainant or by someone authorized
to do so on his or her behalf. Com-
plaints filed on behalf of classes of in-
dividuals with disabilities shall also
identify (where possible) the alleged
victims of discrimination.

(c) Facility means all or any portion
of a building, structure, equipment,
road, walk, parking lot, rolling stock,
or other conveyance, or other real or
personal property.



		Superintendent of Documents
	2014-10-10T13:13:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




